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GR – 177/11
State of Assam
      -VS-
Safiar Ali & another

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 177/11
u/s 498(A)/34 IPC .

State of Assam...................Prosecution.
-vs-

   Safiar Ali & another.............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shanti Uddin Sk, Ld. Advocates

Date of Evidence: 28.07.17, 17.10.17, 08.02.18, 02.05.18

Date of Argument: 02.05.18

Date of Judgment: 02.05.18

                                  JUDGMENT

Brief fact of the case:

1.  The informant Anjuma Bibi has filed an FIR alleging that

she got married with the accused Safiar Ali. After marriage the

accused Safiar Ali with the instigation of other started torturing

upon  her  both  physically  and  mentally.  Inspite  of  that  she

continued  her  marrital  life  with  the  accused  person.  On

11.12.2011 at  6.00 AM the accused person demaned money

from her poor father. On being refused to meet up his deamand

the  accused  person  assaulted  her  with  lathi  and  by  kicking.

Finally she was driven out from her matrimonial house keeping

her one and half year breast feeding child with him. Hence, this

case.
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2. Police after investigation filed charge sheet under section

498(A)/34 IPC against the accused persons.

3. Accordingly  charge  has  been  framed  under  section

498(A)/34   IPC against the accused persons and the same has

been read over and explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

4. After the evidence examination under section 313 Cr.P.C.

has been recorded.

Points for determination:

a) Whether  the  accused  persons  in  furtherence  of  their  
common intention inflicted torture upon the informant by 
demanding dowry and physically assaulting her?

Decision discussion and reasons thereof:

5. The prosecution has examined as may as four witnesses.

6. PW1,  Mofida  Bibi  in  her  evidence  has  stated  that  she

knows both the informant and the accused persons. They are

husband and wife. 5 years ago they got married. One male child

was also born out of their wedlock. The informant tried to keep

the accused Safiar at her parent's house. But Safiar refused to

go.  Thereafter  she  went  to  her  parent's  house.  The  accused

person tried to bring her back but she did not return. After that

the informant has filed this case.

7. She knows only this much.

8. In  her  cross-examination  she  has  stated  that  on  that

matter there was a dispute but she know nothing more about

that.
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9. PW.2 Anjuma Bibi in her evidence has stated that she is

the  informant  in  this  case  and  one  of  the  accused  is  her

husband and one is her father-in-law.

10. She got married with the accused Safiar Ali in the year

2009. Out of their wedlock one mae child was born whose age is

7 years at present.

11. Immediately,  after  one  year  of  marriage  the  accused

person  started  demanding  Rs.50,000/-.  On  being  failed  the

accused person started assaulting her physically. On 11.12.11

her father-in-law Nasir  instigated her husband to assault  her.

Accordingly,  her  husband  started  assaulting  her  badly.  Her

father-in-law pushed her out of his house,

12. Since then they never allowed to enter their house and

hence she has been staying in her parent's house.

13. She had filed case to get her child back.

14. In her cross-examination she has stated that it  is not a

fact that she has not mentioned in her FIR about demand of

Rs.50,000/-  and  that  he  assaulted  her  physically.  She  was

medically examined at Bilasipara PHC. It is not a fact that she

was not medically examined.

15. Near to the house of her husband the houses of Lutfar Ali

Safar Ali, Rashid Ali, Meghtar Ali exist.

16. Lutfar  Ali  and  his  wife  were  present  at  the  time  of

occurance. It took place at 6.00 PM.
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17. PW.3 Abdur Rashid in  his  evidence has stated that  she

knows the informant and the accused person. They are husband

and wife. He knows nothing about the occurance.

18. PW.4  Abdul  Kader  in  his  evidence  has  stated  that  on

12.12.11  he  was  posted  at  Bilasipara  PS.  On  that  day  one

Anjuma Bibi filed an FIR and after registration of the case he

was entrusted to investigate into the case.

19. After  completion  of  the  investigation  the  then  OC filed

charge sheet. Exhibit-2 is the charge sheet and Exhibit2(1) is

the signature of the then OC which he identified..

20. It is seen that apart from the informant none has supported the

evidence  given  by  her.  Moreover,  PW.1,  who  is  an  independent

witness has not supported the case.

21. Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged.

22. Accordingly  the  accused persons  are  acquitted from all

the allegation against them. 

23. The bail bond of the accused persons shall remain in force

for another period of six months. 

24. Given under my hand and seal of  the Court on this 2nd

day of May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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